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The public sector reform in the Republic of Moldova is indissolubly linked to the integrity of the acquisitions. By signing the Association Agreement with the EU, the RM has committed itself to respecting and adjusting its procurement rules and practices in order to ensure transparent offers under non-discriminatory and competitive treatment. In this way, all actors involved in the procurement process must be treated identically, and the application of the standards and regulations provided for by the legislation should not allow exceptions to the rule, in practice and simulating the harmonization of national legislation and national practices with The European acquis and its main directives.

An important step in this direction has been the creation of the Public Services Agency, subordinated to the Government, established by the Government Decision of the RM (No. 314 of 22.05.2017), which is responsible for the one-stop shop mechanism for the provision of public services through the creation of multifunctional centers and implementation of the public service modernization reform. Although the initial concept of reorganization of the CRIS Registru, elaborated by the Ministry of Information and Communication Technology, provided for consolidation of all public services under IS CRIS Registru, however, the recommendations of local and international experts have determined that public services be consolidated into a single agency - the Agency Public services.

In this context, we note that on October 13, 2017, a draft law on the functional aspects of the Public Services Agency was registered in the Parliament of Moldova in the context of the creation of its multifunctional centers. The draft law provides for the amendment of art. 4 of the Public Procurement Act 131/2015 by exempting from the procurement procedure the contracts concluded by the Agency for the procurement of goods, services and works for the creation of its subdivisions (multifunctional centers) based on the one-stop-shop principle the provision of public services. The authors of the project claim that this change is due to the fact that the procurement procedure "is complex and lasting, which may endanger the execution of the above-mentioned tasks." Such a formula to justify exceptions to the rule has also been repeated in certain decisions by authorities with jurisdictional powers that have awakened numerous reactions of disapproval, and finally - with abuses, corruption and inefficient use of public means found by institutions empowered with control functions, including the Court of Auditors.

The proposed project by the legislators is damaging and contrary to the public interest because it will create precedents and "legal levers" for circumventing the principles of regulating public procurement relations. However, the Public Services Agency is a public institution and therefore has the obligation to comply with the provisions of Law 131/2015, including the application of the principles and rules related to the transparent use of public money, the transparency of the procurement procedures, as well as equal treatment and non-discrimination against all bidders and operators of the economy. Moreover, according to the Regulation establishing the Public Services Agency, one of the fundamental tasks of the Agency Council is to apply decisions regarding the transparency of the procurement procedures for goods, works, and services meant to cover both the needs and the technical and material basis of the Agency.

In this context, we emphasize that such procurement procedures in the public interest, bypassing the Law on Public Procurement, have already taken place. Thus, a new contract for the production of passports was concluded between IS CRIS Registru with a company, in complete lack of transparency and bypassing Law 1312015, before the reorganization of the CRIS Registru and half a year before the old contract, from 2013, expire. Thus, ASP has inherited a contract, but also a sad experience of falsifying legal provisions in the field of public procurement.

The signatories to this appeal are addressed to the Prime Minister of the Republic of Moldova and to the deputies of the Parliament of the Republic of Moldova with the request not to allow such harmful practices to circumvent the legal provisions for the creation of the new agencies and subdivisions, coming from the structure of the central administration. The damage to the image and the damages of such a policy are immeasurably greater than the benefit sought by the authors. Any acquisitions of goods and services outside the norms provided by the legislation guarantee corruption and suspicions of corruption, which the Republic of Moldova has at this moment bracket. The draft law is flagrantly contradictory to the obligations assumed by the Republic of Moldova through the Association Agreement with the EU, which provides in Chapter 8 "Public Procurement", art. 268 that "the Parties recognize the contribution that the organization of transparent, non-discriminatory, competitive, open procurement procedures has on economic development and their objective is the effective, reciprocal and gradual opening up of their public procurement markets." 271, "all contacts are assigned through transparent and impartial procedures that prevent corruption practices."

Therefore, we believe that the arguments put forward do not justify the promotion of the project and we express our concern that such a project will generate lack of transparency, corruption, and abuse in the use of public money.

In the context of the above, the signatories to this call request the Moldovan Parliament, as well as the authors of such initiatives, too:

• withdraws the bill;

• to avoid practices of exemption from the rules and legislation in force, which involve increased risks of corruption;

National Anticorruption Center:

• publicly expose on the risks of corruption that the bill involves;

Public Service Agency to:

• Ensure compliance with the provisions of Law 131/2015 on public procurement for the procurement of goods, services, and works for the purpose of its subdivisions - multifunctional centers;

• Carry out purchases of goods, services and works following the principles of transparent public money use, transparency of procurement procedures and equal treatment and non-discrimination with regard to all bidders and economic operators.

• cooperate with regulatory institutions in the field of public procurement and civil society in order to prevent cases of abuses and crimes that seriously erode the efficiency and effectiveness of the government act in the Republic of Moldova.

Signatories:

Institute for Development and Social Initiatives (IDIS "Viitorul");

Association for Efficient and Responsible Governance (AGER);

Transparency International - Moldova;

AO "ADR Habitat";

NGO "Terra - 1530";

Expert - Grup;

The Center for Legal Resources of Moldova (CRJM);

Center for Policies and Reforms;

AO "Human Rights Association - Lex XXI";

Promo-LEX Association;

Serghei Merjan, Public Procurement Expert;

Institute for European Policies and Reforms (IPRE);

Center for Journalistic Investigations;

Association for Participatory Democracy (ADEPT);

AO Community "WatchDog.MD";
PAGE  

